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Standing Committee on Estimates and Financial Operations — Sixty-second Report — 
“Provision of Information to the Parliament” — Motion 

Resumed from 24 August on the following motion moved by Hon Alanna Clohesy — 

That the report be noted. 

HON ALANNA CLOHESY: Madam Chair, as I collect my thoughts, hastily, I commend this report tabled by 
the Standing Committee on Estimates and Financial Operations to all members of this place. I know that we 
receive a lot of reports, particularly from committees, but I think if members are going to read one report, this is 
a very important one for them to read because it provides a bit of a framework around what is good governance, 
particularly in relation to accountability and transparency, which we know are two foundation tenets of good 
governance. As members know the standing committee reports on matters relating to the financial administration 
of this state. It does that in a number of ways, principally through the estimates hearings and the annual report 
hearings. This report came about because, as we progressed through those two sets of hearings, there appeared to 
be a trend, or an increase, in the number of questions that ministers and agencies were not providing answers for. 
When they did not provide answers for those questions, they were also not necessarily lodging section 82 
notices. I will get to both of those issues in a minute. It was a trend; that is not to say it was widespread or that it 
was anything more than noticeable. The point is that within the government’s main financial management 
framework—the Financial Management Act—in some cases, in some issues, section 82 notices were not being 
lodged and/or information was not being provided. That is not unusual; from time to time ministers refuse to 
answer a question in Parliament or, in this case, in a committee hearing, for a range of reasons. As I said, that is 
not unusual, but there was an identifiable increase in reasons being provided for why the information was not 
given. This inquiry found that there were three main reasons—excuses or reasons—information was not being 
provided. One reason was cabinet-in-confidence, the second was legal privilege and the third was 
commercial-in-confidence. Of all the reasons ministers gave, they were the three, I guess, most prominent for 
why ministers were not giving out answers. The committee was not looking at this issue out of idle curiosity or 
as some sort of vengeful way to make ministers respond; it was a noticeable trend and one that came back to the 
principal role of the committee, which is to report on matters relating to the financial administration of the state. 
If we are asking questions about the financial administration of the state and we are not getting answers, we need 
to look at what is emerging from that. As I said, it was not an idle curiosity. As the report indicates, the 
information that the committee sought was integral to the committee’s work and was not necessarily used for — 

… ‘exposing miscalculation and failure’ but also to ‘publicise innovation and achievement’. 

That original quote came from the Royal Commission into Commercial Activities of Government and 
Other Matters. That WA Inc commission looked at good governance, and this report also looked at mechanisms 
of good governance. As I said, the committee was not looking to expose miscalculation and failure per se; it was 
simply looking for answers related to the financial administration of the state, and some of those things are the 
foundation of good governance. 

The committee explored in great detail what constitutes cabinet-in-confidence as one of the first reasons for not 
providing information. The government has responded to this report. One of the findings of the committee was 
that it is in the public interest for ministers to disclose information, and that cabinet-in-confidence or similar 
reasons need to be clarified. A blanket cabinet-in-confidence or commercial-in-confidence reason is not 
sufficient in terms of not only the act, but also good governance. It must be made clear how it is 
commercial-in-confidence or cabinet-in-confidence. In fact, some of the responses received under the section 82 
notices put me in mind of that fantastic ABC television program The Hollow Men. A scene in one episode had 
staff wheeling trolleys of information through the cabinet room in order to say that those documents had been to 
cabinet and were therefore confidential. Some of those responses made me think that that scene could have been 
real. 

Hon Michael Mischin: That show was a send-up of the Gillard–Rudd government. 

Hon ALANNA CLOHESY: It could have been a send-up of any government, including this current 
government. I am just saying that that is what it put me in mind of. That is why the number of section 82 notices 
and the excuses given — 

Hon Michael Mischin interjected. 

Hon ALANNA CLOHESY: This number of times that this government has used cabinet-in-confidence as an 
excuse without any detail — 

Hon Michael Mischin interjected. 

The CHAIR: Order, members! This is a time-limited debate and it is really not appropriate to have continuing 
interjections during a time-limited debate. 
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Hon ALANNA CLOHESY: Thank you, Madam Chair. The Attorney General has had his Milo for the 
afternoon so he has a bit of energy up. 

What cabinet-in-confidence really means is unclear. Have the documents just been wheeled through the cabinet 
room or is there a specific reason why this document cannot be disclosed to the committee? I am talking about 
only one document being disclosed to the committee—not publicly disclosed, but disclosed to the committee. 
I will get back to that important point later. The lack of clarity around cabinet-in-confidence again was 
concerning. The committee found that more clarity is needed around what cabinet-in-confidence means. It made 
a number of recommendations, including that the Premier develop a ministerial office memo advising ministers 
on the definition of cabinet-in-confidence. The recommendation was also that ministers be informed about that 
process. The committee also provided a number of points that provide a greater definition of what 
cabinet-in-confidence and commercial-in-confidence means. For example, to whom and in what way would the 
disclosure of information be harmful. 

[Member’s time extended.] 

Hon ALANNA CLOHESY: It was recommended that a list be provided of the harmful effects that disclosing 
that information would have and on whom, and whether those effects were likely to be substantial. When the 
information is provided, there could then be some weighing of the evidence to say: “This will have a dramatic 
effect on X for this reason and we do not think the information should be disclosed.” That is transparency and 
accountability and why the committee chose to make those sorts of recommendations. I note that section 82 of 
the Financial Management Act already requires the minister to provide reasons why information should not be 
disclosed in a section 82 notice. As I said right at the start, those reasons for non-disclosure were never clear, 
other than the information being sought was commercial-in-confidence or cabinet-in-confidence. 

In the government’s response to this committee report, it has not supported all the recommendations, which is 
surprising really. I would have thought that a government would want to be the best it possibly could be in terms 
of transparency and accountability. Some of the recommendations were really quite simple and would have 
made it a simpler process and certainly clear to everyone involved. For example, one recommendation is that the 
Premier amends the cabinet handbook to make the distinction between documents that reveal actual cabinet 
deliberations and documents that do not reveal what happened in cabinet. That is a fairly straightforward 
recommendation from the committee, but it was not supported by the government. I would have thought that the 
recommendation to amend the cabinet handbook would be a procedural recommendation, but obviously that is 
not going to happen. The government argued in part that it will not happen because it is not possible to provide 
an exhaustive list of information or documents needed to be revealed in cabinet, which is true. Of course, an 
exhaustive list cannot be provided. But some guidance can be provided to officers who provide that information 
back to Parliament and that can be done in a detailed way. It does not have to be an exhaustive list.  

Discussions about what happens in cabinet should absolutely remain in confidence. However, documents from 
which there is a one line extract that has gone into a cabinet submission is certainly not something that needs to 
be kept in confidence. In particular, I am talking about the strategic asset management plans. There are a number 
of other examples of documents that in some way have been drawn upon to contribute to a cabinet submission 
but the documents themselves have not been a cabinet submission, just an extract from those documents. 

The CHAIR: Members, the application of temporary order 5 winds up the debate at this point and this 
committee report falls to the bottom of the committee report notice paper, so members will get a further 
opportunity to continue to debate the report and Hon Alanna Clohesy will have seven minutes remaining of her 
allocated 10 minutes to take up the next time this report is considered. 
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